BAO HIEM XA HOI TP. HO CHI MINH CONG HOA XA HQI CHU NGHIA VIET NAM
BAO HIEM XA HOQI CO SO CAT LAI Doc 1ap - Tu do - Hanh phiic

S6: 211 /BHXH-TST Cdt Léi, ngay 01 thdang 8 nam 2025
V/v hudng dan bd sung mot sé ndpi dung cua
Luat BHXH sb 41/2024/QH15, Luat BHYT s6
51/2024/QH15

Kinh gui: Pon vi sit dung lao dong trén dia ban phuong Hiép Binh,
phuong Tam Binh, phuong Thu Buc, phuong Linh Xuan,
phuong Long Binh, phuong Tang Nhon Phu, phudng
Phuodc Long, phuong Long Phudc, phuong Long Trudng,
phuong An Khanh, phuong Binh Trung, phuong Cat Lai
thudc Thanh phd HO Chi Minh

Can ctr Luat Bao hiém x4 hoi s6 41/2024/QH15 va Luat Bao hiém y té sb
51/2024/QH15 c6 hiéu luc tir ngdy 01/7/2025, cung cic vin ban huéng dan thi
hanh, Bao hiém x3a hoi (BHXH) co so Cat Lai hudng dan bo sung mot s6 noi
dung sau:

1. Nguoi quan ly doanh nghiép, kiém soét vién, ngudi dai dién phan von
nha nudc, ngudi dai dién phan vén cua doanh nghiép theo quy dinh cua phap
luat; thanh vién Ho1 dong quan tri, Tong giam ddc, Giam ddc, thanh vién Ban
kiém soat hozc kiém so4t vién va cac chtrc danh quan 1y khac duoc bau cta hop
tac x4, lién hiép hop tac xd theo quy dinh cua Luat Hop tac xa (sau day goi
chung la nguoi quan ly doanh nghiép) khong huong tién luong.

Tién lwong thang lam can ctir dong: Do dbi tuong tham gia tu Iyra chon, dam
bao mirc thdp nhat bang mirc lwvong tham chiéu (hién tai 1a 2.340.000 dong), va
murc cao nhat bang 20 1an muc luong tham chiéu tai thoi diém dong, sau it nhat
12 thang thuc hién déng bao hiém xa hoi theo tién luong 1am cin ctr dong bao
hiém x3 hoi d3 lya chon thi duoc lwa chon lai tién luong 1am cin ct dong bao
hiém xa hoi. Ty 1¢ dong nhu sau: 9
Quy hwu triva | Quy om dau | Quy BHYT Tong cong

tir tuat va thai san

22%. 3% 4,5% 29,5%

Thue hién déng: Pon vi sit dung lao dong ké khai ho so 604 dién tir dé
nghi cdp ma don vi khbi Q6, sau khi nhan dugec ma don vi, don vi tam thoi thuc
hién ké khai ho so 600 thay cho ngudi quan 1y doanh nghiép khong huong luong
dé bao tang tham gia BHXH, BHYT cho d6i twong nay theo quy dinh.

Pbi voi nguoi quan 1y doanh nghi¢p khong huong luong dong thoi thude
nhiéu ddi tugng quy dinh tai khoan 1 Piéu 2 ctia Luat BHXH 41/2024/QH15 thi
tham gia BHXH bat budc theo doi tuong tuong ing quy dinh tai diém b, c, d, d,
e, i, a, | hodc k khoan 1 Diéu 2 ctia Luat Bao hiém xa héi theo thr tu dén trude.

Nguoi quan 1y doanh nghi€p c6 hudéng luong va nguoi quan ly doanh
nghiép khong huéng luong lam viée tai nhiéu doanh nghiép, hop tac x4, lién
hiép hop tac xi thi tham gia bao hiém x3 hoi bat budc tai doanh nghiép, hop tac
x4 hodc lién hiép hop tac xa dau tién tham gia quan 1y, diéu hanh.




Vi du:

+ Ong Nguye~n Van A la nguoi quan Iy doanh nghiép khong hwong lwong
tai Cong ty So 1, dong thoi ong ciing la nguoi lao dong co ky hop dong lao
dong tai Cong ty S6 2 (thudc diém a khodn 1 Piéu 2 Ludt BHXH) thi ong A tham
gia BHXH, BHYT, BHTN, TNLP BNN bdt buéc tai Cong ty Sé 2 (déng 32%),
khong tham gia BHXH, BHYT, BHTN, TNLD BNN tai Cong ty S6 1.

+ Ong Nguye~n Van A la nguoi quan ly doanh nghiép khong hwong lwong
tai Céng ty S6 1, a"ong thoi ong cing la ngwoi qudn ly doanh nghié¢p cé huéng
Iwong tai Cong ty So 2 (thuéc diém i khoan 1 Piéu 2 Ludt BHXH) thi éng A
tham gia BHXH, BHYT, BHTN, TNLP BNN bat bujc ( ty 1é dong 32%) tai Cong
ty S6 2, khéng tham gia BHXH, BHYT, BHTN, TNLD BNN tai Céng ty S6 1.

+ Ong Nguyén Vin A la nguoi quan Iy doanh nghiép khong hwong lwong
tai Cong ty 86 1 va Cong ty S6 2 (déu thudc diém n khoan 1 Piéu 2 Ludt BHXH)
thi éng A tham gia BHXH, BHYT bdt budc (ty 1é déng 29,5%) tai Cong ty S6 1
la noi dau tién éng A qudn 1y diéu hanh, khéng tham gia BHXH, BHYT, BHTN,
TNLD BNN tgi Cong ty So 2.

+ Ong Nguyén Vin A la nguoi quan ly doanh nghiép c6 hwéng lwong tai
Cong ty S6 1 va Céng ty S6 2 (déu thuéc diém i khodn 1 Piéu 2 Ludt BHXH) thi
ong A tham gia BHXH, BHYT, BHTN, TNLD BNN bat buéc ( ty 1é déng 32%)
tai Cong ty S6 1 la noi ddu tién éng A qudn Iy diéu hanh, khéng tham gia
BHXH, BHYT, BHTN, TNLD BNN tai Cong ty S6 2.

2. Can ctr diém ¢ muc 1 khoan 10 Piéu 1 Luat BHYT s6 51/2024/QH/2024
Piéu 12 ctia Luat BHYT s6 51/2024/QH15 va khoan 2 Diéu 2 Luat BHXH sb
41/2024/QH15, nguoi lao dong (NLD) 1a cong dan nudc ngoai lam viéc tai Viét
Nam lam viéc theo hop dong xac dinh tir du 12 thang tro 1én thudc dbi tuong
tham gia BHXH, BHYT bit budc, trir truong hop tai thoi diém giao két hop
dong lao dong dd du tudi nghi huu theo quy dinh tai khoan 2 Piéu 169 cia Bo
Luat Lao dong.

Do d6 d6i v6i don vi c6 NLD nudc ngoai dang tham gia tai ma BW dé nghi
don vi ra soat lai vé hop ddng lao dong ciia NLP, ding ky tham gia BHXH,
BHYT cho NLP du diéu kién tham gia sang ma IC (tham gia BHXH, BHYT,
TNLD BNN tong ty 18 dong 1a 30%), trudng hop don vi chua ¢6 ma IC dé nghi
1ap hd so 604 dé khai béo cap mé don vi. BHXH co s¢ Cat Lai s& thuc hién
giam toan bo NLD thudc ma BW tai don vi st dung lao dong, s6 tién thira thiéu
trén chi tiét két qua dong BHXH, BHYT, BHTN, TNLD BNN thang 6/2025 va
tién Gy nhiém thu don vi da déng vao mda BW trong thang 7/2025 s& duoc
chuyén sang mi quan 1y lao dong nguoi Viét Nam cua don vi.

3. Nguoi lao dong lam viéc theo hop dong lao dong khong xac dinh thoi
han, hop déng lao dong xé4c dinh thoi han ¢6 thoi han tir du 01 thang trd 1én, ké
ca truong hop ngudi lao dong va nguoi st dung lao dong thoa thuan bang tén
goi khac nhung c6 ndi dung thé hién vé viéc 1am co tra cong, tién lwong va su
quan ly, diéu hanh, giam sat cia mot bén, thoa thuan vdi ngudi s dung lao dong
lam viéc khong tron thoi gian, co tién luong trong thang bang hodc cao hon
tién lwong lam cin ctr dong bao hiém xd hoi bét budc thap nhit theo quy dinh
cua phap luat vé bao hiém x3 hoi thude ddi tuong tham gia BHXH, BHYT,




BHTN, TNLD BNN bit budc, dé nghi don vi ra soat va thuc hi¢n bdo tang tham
gia ngay cho NLD.

4. Truy thu, truy déng BHXH bat budc cin ctr Piéu 8 Nghi dinh
15/2025/ND-CP ngay 25/6/2025:

- Truy thu do diéu chinh tién luong: trudng hop dén hét ngay cudi cung cua
thang tiép theo sau thang c6 quyét dinh diéu chinh ting tién luong hoic thang vé
nudc ma nguoi su dung lao dong va nguoi lao dong chua thuc hi¢n truy dong
BHXH bt budc thi khi truy thu BHXH bt budc co quan BHXH thuc hién theo
quy dinh tai khoan 1 Diéu 40 va khoan 1 Diéu 41 cua Luat BHXH.

- Chu ho kinh doanh dang ky nop thue theo phuong phap ke khai va Nguoi
quan ly doanh nghi¢p khong huong tién lvong dong sau ngay cu01 cung cua
thang tlep theo ngay sau chu ky dong thi s6 tién truy thu la s6 tién phai dong
BHXH bat budc theo quy dinh tai dlem a khoan 4 Piéu 33 cua Luat BHXH va
s6 tién bang 0,03%/ngay tinh trén s tién BHXH bt budc ‘phai dong va sO ngay
dong sau thoi han dong BHXH cham nhat quy dinh tai diém b khoan 4 Piéu 33
cua Luat BHXH.

- Truong hop ngudi st dung lao dong chwa dong du sé tién phai dong
BHXH bét budc thi giai quyét ché d6 BHXH trén co so thoi gian d3 dong
BHXH d6i voi ngudi lao dong du didu kién hudng ché 6 BHXH, x4c nhan thoi
gian dong BHXH dén thoi diém da dong BHXH dbi voi truong hop ngudi lao
dong thoi viéc, cham dut hop déng lao dong, hop déng lam viéc; sau khi thu hoi
s6 tién phai dong BHXH bat budc thi xac nhan bd sung thoi gian dong BHXH
va thuc hién diéu chinh lai mérc huong ché ¢6 BHXH.

Trén day 1a huéng dan cia BHXH co s¢ Cat Lai vé thue hién mét sb diéu
ctia Luat BHXH s6 41/2024/QH15, Luat BHYT s6 51/2024/QH15, dé nghi cac
don vi str dung lao dong nghi€ém tac thuc hién.

Dinh kem thém van ban 526/BHXH-QLT ngay 20/6/2025 cua BHXH khu
viee XXVII nay la BHXH Thanh phé Ho Chi Minh dé don vi tham khao thwc hién
tai dwong dan:

https://drive.google.com/drive/folders/I GE2VILnMTaNrGz8fonVI1Jn8gUS-
wGiltQ?usp=sharing.

Tran trong ./. A=
Noi nhén: KT.GIAM POC

- Nhu trén; . PHO GIAM POC
- Luu: VT, TST(Thao Nguyén). \ _

i€ Quang Dinh


https://drive.google.com/drive/folders/1G82VLnMTaNrGz8f6nV1Jn8gU8-wGi1tQ?usp=sharing
https://drive.google.com/drive/folders/1G82VLnMTaNrGz8f6nV1Jn8gU8-wGi1tQ?usp=sharing
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